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TAXES (AMENDMENT)(No 2) ORDINANCE 2011

(No: 7 of 2011)

(assented to:

31 May 2011)

(commencement: on publication)

(published:

31 May 2011)
AN ORDINANCE

To amend the Taxes Ordinance (Title 69.1).

ENACTED by the Legislature of the Falkland Islands (
1.  Title

This Ordinance is the Taxes (Amendment)(No 2) Ordinance 2011.

2.  Commencement

This Ordinance comes into force on publication in the Gazette.

3.  Schedule 6 to the Taxes Ordinance amended – Territorial extension of charge to tax: supplementary provisions

(1)  This section amends Schedule 6 to the Taxes Ordinance.

(2)  Paragraph 2 is amended by —

(a)  in sub-paragraph (4) —

(i)  omitting “this sub-paragraph” and substituting “sub-paragraph (1)”, and

(ii)  inserting “on conviction” after “liable”; and

(b)  adding the following sub-paragraphs —

“(5)  If the time limited by a notice under sub-paragraph (1) expires without the licensee having given the information required, the licensee is liable to pay —

(a)  a penalty of £250, and

(b)  an additional penalty of £250 in respect of each successive period of fifteen days that elapses before the information is given.

(6) A penalty under sub-paragraph (5) —

(a)  is incurred whether or not the licensee is charged with an offence under sub-paragraph (4);

(b)  attracts the provisions of Schedule 4 and any other provision of this Ordinance about penalties; and

(c)  may be wholly or partially remitted by the Commissioner on the licensee’s application if the Commissioner is satisfied that remission is appropriate in the special circumstances of the case.”

(3)  The following paragraphs are added —

“6.  Recovery of unpaid deductions

(1)  The Commissioner may serve a notice under this paragraph on a licensee requiring the licensee to pay an amount that —

(a)  should have been paid in accordance with POAT regulations by an employer identified by the licensee in information supplied in accordance with paragraph 2, and

(b)  remains unpaid thirty days after it became due and payable by the employer.

(2)  The licensee must pay the amount stated in the notice, together with any interest that has become due under POAT regulations, within thirty days of the service of the notice.

(3)  A notice under this paragraph must state particulars of the liability under POAT regulations payment of which is sought under this paragraph.

(4)  Any amount which a licensee is required to pay by a notice under this paragraph may be recovered from him as if it were tax due and duly demanded from him; and he may recover any such amount paid by him from the person who was liable to make the payment under POAT regulations.

(5)  A payment in pursuance of a notice under this paragraph shall not be allowed as a deduction in computing any income, profits or losses for any tax purposes.

(6)  Where more than one licensee may be given a notice under this paragraph in respect of the same employer, the liability of the licensees to pay the amount specified in the notice shall be joint and several.

(7)  For the avoidance of doubt, a reference in this paragraph or paragraph 7 to liability under the POAT regulations is a reference to liability under regulations under section 91 of this Ordinance and includes, in particular —

(a)  a reference to liability arising as a result of a determination made under those regulations; and

(b)  a reference to liability to make payments in respect of Medical Services Tax under the POAT regulations as extended by sections 23 and 24 of the Medical Services Tax Ordinance 2010 (No 13 of 2010).

(8)  Fair and reasonable apportionments may be made for the purposes of this paragraph.

7.  Exemptions from paragraph 6

(1)  Where, on an application made by a person who will or might become liable to make payments under POAT regulations which, if remaining unpaid, could be recovered under paragraph 6 from a licensee, the Commissioner is satisfied that the applicant will comply with any obligations imposed on him by POAT regulations, he may issue a certificate to the licensee exempting him from the provisions of that paragraph with respect to any payments under POAT regulations for which the applicant may become liable.

(2)  The Commissioner may, by notice in writing to the holder of a certificate issued under this paragraph, cancel the certificate from such date, not earlier than thirty days after the service of the notice, as may be specified in the notice.”

Passed by the Legislature of the Falkland Islands on 27 May 2011.

C. PRIOR M.B.E.,

Clerk of the Legislative Assembly.

This printed impression has been carefully compared by me with the Bill which has passed the Legislative Assembly and is found by me to be a true and correctly printed copy of the said Bill.

C. PRIOR M.B.E.,

Clerk of the Legislative Assembly.
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