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FALKLAND ISLANDS

COLIN MARTIN-REYNOLDS C.M.G.,
Governor.

Harbours and Ports (Amendment) Ordinance 2025

(assented to: 15 August 2025)
(commencement: in accordance with section 2)
(published: 18 August 2025)

AN ORDINANCE
To amend the Harbours and Ports Ordinance 2017 in connection with pilotage and other matters.
ENACTED by the Legislature of the Falkland Islands —

1. Title
This Ordinance is the Harbours and Ports (Amendment) Ordinance 2025.

2. Commencement
This Ordinance comes into force on a day appointed by the Governor by notice in the Gazette.

3. Amendment of Harbours and Ports Ordinance
This Ordinance amends the Harbours and Ports Ordinance 2017.

4. Section 3 amended (interpretation)
Replace the definitions of “harbour” and “port” with —

““harbour” means a harbour that has been designated and defined under section 14 and includes
a harbour that was declared as such under the Harbours Ordinance 1902;” and

““port” means a port declared and defined under section 6 and includes a port declared as such
under the Harbours Ordinance 1902;”.”



5. Section 43 amended (general duties as to provision of pilotage services)
In section 43 —

(a) in subsection (1)(b) replace “any part of harbour” with “a harbour”;
(b) after subsection (3), add —

“(4) There is established a Pilotage Committee to assist and advise the authority in
performing its functions under this Part which will be appointed in accordance with
regulations.

(5) Regulations made under section 52 must provide for the membership and functions of
the Pilotage Committee.”.

6. New sections 48A and 48B inserted
After section 48 insert —

“48A. Pilotage exemption certificates : suspension and revocation

(1) The authority may by written notice suspend or revoke a person’s pilotage exemption
certificate in the following cases.

(2) Case 1 is where an event has occurred as a result of which the authority is no longer
satisfied of the matters specified in section 48(1)(a).

(3) Case 2 is where the authority thinks that the person has provided false information to the
authority as to any of those matters.

(4) Case 3 is where the authority thinks that the person has been guilty of professional
misconduct while piloting a ship.

[Pilotage Act 1987 (UK), s. 8A]
48B. Section 48A : supplementary

(1) The maximum period for which a pilotage exemption certificate may be suspended is 28
days.

(2) Where the authority suspends a person’s certificate and is considering whether to revoke
it, the authority may by written notice extend the suspension for a single period of up to 28
days.

(3) A suspended certificate may be revoked (on the same grounds or different grounds).
(4) Before revoking a person’s certificate, the authority must —
(@) give the person written warning, stating the reasons for the proposed revocation;
and
(b) allow the person a reasonable opportunity to make representations.
(5) The authority may pay compensation to any person who suffered or is likely to suffer, loss
as a result of suspending or revoking a certificate.
[Pilotage Act 1987 (UK) s. 8B]”.



7. New sections 49A and 49B inserted
After section 49, insert —

“49A. Pilotage charges

(1) The authority may make reasonable charges in respect of the pilotage services provided
by it.

(2) Without prejudice to the generality of subsection (1), the charges to be made under that
subsection may include —

(@) charges for the services of a pilot authorised by the authority;

(b) charges in respect of any expenses reasonably incurred by such a pilot in
connection with the provision of services as a pilot;

(c) charges by way of penalties payable in cases where the estimated time of arrival
or departure of a ship is not notified as required by the authority or the ship does
not arrive or depart at the notified time;

(d) charges in respect of the cost of providing, maintaining and operating pilot boats
for the area; and

(e) charges in respect of any other costs involved in providing and maintaining the
pilotage organisation provided by the authority.
(3) Different charges may be made under this section in different circumstances.

(4) The authority must arrange for the charges to be made by it under this section to be
published in such manner as to bring them to the notice of those persons likely to be interested.

(5) Charges imposed by the authority under this section are recoverable as a civil debt or in
any other manner in which ship, passenger and goods dues are recoverable by the authority.

(6) In subsection (5) “ship, passenger and goods dues” has the same meaning as in section
134 of the Maritime Ordinance 2017.

[Pilotage Act 1987 (UK), s10]
49B. Right of objection to pilotage charges

Subsections (2) to (11) of section 30 (right of objection to ship, passenger and goods charges)
apply in respect of charges imposed by the authority under section 49A as they apply as
respects charges to which section 30 applies but, —

(@) with the substitution for the reference to the persons mentioned in section 30(2)(a)
and (b) and (3)(b) of references to —

0] the owners of ships which customarily navigate in the harbour in question;
and

(i) any persons who carry on harbour operations within that harbour;

or, in any of those cases, persons representative of them; and



(b)  with the omission of section 30(2)(i) and (iii).

[Pilotage Act 1987 (UK), s10(6)] .

8. New sections 51A to 51F inserted
After section 51, insert —

“51A. Right of authorised pilot to supersede unauthorised pilot

(1) An authorised pilot may, within the harbour in relation to which or a part of which they
are authorised, supersede as the pilot of a ship any unauthorised person who has been employed
to pilot it.

(2) The master of any ship who navigates it in any part of a harbour under the pilotage of an
unauthorised person without first notifying the authority that they propose to do so, commits
an offence.

(3) An unauthorised person who pilots a ship within a harbour knowing that an authorised
pilot has offered to pilot it, commits an offence.

(4) The master of a ship navigating within a harbour who knowingly employs or continues to
employ an unauthorised person to pilot the ship after an authorised pilot has offered to pilot it,
commits an offence.

(5) For the purposes of this section —

(@) aperson is an unauthorised person if the person is neither an authorised pilot nor
the holder of a pilotage exemption certificate in respect of the ship and the area in
question; and

(b) any person (other than the master or one of the crew of a ship) who is on the bridge
of the ship or in any other position from which the ship is navigated (whether on
board or elsewhere) is deemed to be piloting the ship unless they prove otherwise.

(6) A person who is convicted of an offence under this section is liable to a fine not
exceeding —
(a) in the case of an offence under subsection (2), level 1 on the scale set out in the
Schedule; and

(b) in the case of an offence under subsection (3) or (4), level 2 on the scale set out in
the Schedule.
[Pilotage Act 1987 (UK), s17]
51B. Declaration as to draught etc. of ship

(1) A pilot may request information relating to the ship or its cargo from the master of a ship
or from the agent of the ship.

(2) The master of a ship must provide —

(@) information requested by the pilot under subsection (1) with respect to the ship’s
draught, length and beam; and



(b) such other information which is necessary to enable the pilot to carry out duties as
the pilot of the ship.

(3) In addition to the information requested under subsection (1), the master of a ship must
bring to the notice of any person who pilots the ship any defects in, and any matter peculiar to,
the ship and its machinery and equipment of which the master knows and which might
materially affect the navigation of the ship.

(4) A master of a ship commits an offence if the master —
(@) refuses to comply with a request made under subsection (1);
(b) makes a statement which is false in a material particular in answer to such a
request, knowing it to be false or being reckless as to whether it is false, or fails

without reasonable excuse to correct such a statement made by another person in
answer to such a request although knowing it to be false; or

(c) without reasonable excuse contravenes subsection (3).
(5) A person who is convicted of an offence under this section is liable to a fine not exceeding
level 2 on the scale set out in the Schedule.
[Pilotage Act 1987 (UK), s18]
51C. Authorised pilot not to be taken out of their area

(1) A master of a ship must not without reasonable excuse take an authorised pilot without
their consent beyond the point up to which the pilot has been engaged to pilot the ship.

(2) A person who contravenes subsection (1) commits an offence and is liable on conviction
to a fine not exceeding level 3 on the scale set out in the Schedule.

[Pilotage Act 1987 (UK), s19]
51D. Facilities to be given for pilot boarding or leaving ship

(1) The master of a ship must facilitate the pilot boarding and subsequently leaving the ship
where —

(@) the master of a ship, which is navigating in an area in circumstances in which
pilotage is compulsory for it but is not under the pilotage of an authorised pilot or
a deck officer possessing a pilotage exemption certificate in respect of the ship and
the area, is offered the services of an authorised pilot; or

(b) the master of a ship accepts the services of an authorised pilot in any other
circumstances.

(2) The master of a ship must ensure that the equipment provided and arrangements made for
the pilot to board and subsequently leave the ship are safe.

(3) The master of a ship who, without reasonable excuse contravenes this section commits an
offence and is liable on conviction to a fine not exceeding level 2 on the scale set out in the
Schedule.

[Pilotage Act 1987 (UK), s20]



51E. Misconduct by pilot endangering ship or persons on board ship

(1) The pilot of a ship commits an offence if they do or omit to do an act set out in subsection
(2) and —

(@) the act or omission is deliberate or amounts to a breach or neglect of duty; or
(b) the pilot is under the influence of drink or a drug at the time of the act or omission.

(2) The act or omission for purposes of subsection (1) is —

(@ an act which causes or is likely to cause the loss or destruction of, or serious
damage to, the ship or its machinery, navigational equipment or safety equipment,
or the death of, or serious injury to, a person on board the ship; or

(b) an omission to do anything required to preserve —

(i) the ship or its machinery, navigational equipment or safety equipment from
loss, destruction or serious damage; or

(i) any person on board the ship from death or serious injury.

(3) A person who is convicted of an offence under this section is liable on conviction, to
imprisonment for a term not exceeding 2 years or a fine.

[Pilotage Act 1987 (UK), s21]
51F. Limitation of liability in respect of pilots

(1) The liability of an authorised pilot for any loss or damage caused by their act or omission
while acting as such a pilot must not exceed £1,000 and the amount of the pilotage charges in
respect of the voyage during which the liability arose.

(2) For purposes of subsection (1), a person is deemed to be an authorised pilot
notwithstanding that they are acting as a pilot of a ship navigating outside the area in relation
to which they are authorised if —

(@) the pilot is piloting the ship to that area from a place where pilots authorised for
that harbour regularly board ships navigating to it; or

(b) the pilotis piloting the ship from that harbour to a place where such pilots regularly
leave ships navigating from it; and

(c) ineither case, the ship is one in respect of which the pilot is authorised.

(3) The liability of the authority where there is loss or damage to any ship, to any property on
board any ship or to any property rights of any kind caused by an authorised pilot employed
by the authority, is damages to the amount of £1,000 multiplied by the number of pilots
employed by the authority at the date when the loss or damage occurs.

(4) The limitation of damages in subsection (3) applies to a person who has been engaged by
the authority to provide pilotage services on behalf of the authority in the event of loss or
damage to any ship, any property or rights of any kind caused by the authorised pilot employed
by the person engaged by the authority.



(5) Subsections (3) and (4) apply where there is no personal act or omission by the authority
or person providing pilotage services on behalf of the authority as mentioned in article 4 of the
Convention (on limitation of Liability for Maritime Claims 1976) contained in Schedule 5 to
the Maritime Ordinance 2017.

(6) The limit of liability under this section applies to the whole of any losses and damages
which may arise upon any one distinct occasion although such losses and damages may be
sustained by more than one person.

(7) Where any proceedings are taken against any person (“the defendant”) for any act or
omission in respect of which liability is limited as provided by this section and other claims
are or appear likely to be made in respect of the same act or omission, the court in which the
proceedings are taken may —

(@) determine the amount of the liability;

(b) upon payment by the defendant of that amount into court, distribute that amount
rateably amongst the claimants;

(c) stay any proceedings pending in relation to the same matter; or
(d) proceed in such manner and subject to such requirements as the court thinks just —
(i) as to making interested persons parties to the proceedings;

(i) as to the exclusion of any claimants whose claims are not made within a
certain time;

(iii) as to requiring security from the defendant; and
(iv) as to payment of any costs.

(8) Nothing in subsection (3) or (4) affects any liability which may be limited under section
194 (limitation of liability for maritime claims) or is excluded under section 195 (exclusion of
liability) of the Maritime Ordinance 2017.

(9) The authority is not liable for any loss or damage caused by any act or omission of a pilot
authorised by it under section 44 by virtue only of that authorisation.

(10) In this section “the court” means the Magistrate’s Court.
[Pilotage Act 1987 (UK), s22] .

9. Section 52 amended (regulations)
In section 52, replace paragraphs (e) and (f) with —

“(e) the making of pilotage directions;
(F) the designation of compulsory pilotage areas;
(g) the categories of ships that may be subjected to or exempted from compulsory pilotage;

(h) the responsibilities of the Master of a ship under compulsory pilotage;



(i) the training, assessment and authorisation of pilots under section 44;
() the composition and functions of the Pilotage Committee; and

(K) any other matter that is incidental or otherwise necessary to give effect to this Part.”.

10. Minor amendments
(1) This section makes minor amendments to the Harbours and Ports Ordinance 2017 (“the
Ordinance”).

(2) Amend the provisions of the Ordinance listed in the first column of the Schedule in accordance
with the second column of the Schedule.

10



SCHEDULE: Minor amendments

section 10
Section Amendment
4(2) After “the authority” omit “(Department of Natural Resources)”.
34(4) Replace “duly licenced pilot” with “pilot authorised under section 44”.
44 (a) In subsection (1), replace “or in any part of harbour” with “a
harbour”; and
(b) Delete subsection (7).
47(1) Replace “any area or part of an area of a harbour” with “a harbour, or an
area of a harbour”.
48 (a) In subsection (2)(b), replace the words in brackets with “applying to
the authority for authorisation under section 44”;
(b) Delete subsection (6); and
(c) In subsection (7) omit “or suspending or revoking a certificate held
by any person”.

Passed by the Legislature of the Falkland Islands on 16 July 2025.

CHERIE YVONNE CLIFFORD,
Clerk of the Legislative Assembly.

This printed impression has been carefully compared by me with the Bill which has passed the
Legislative Assembly and is found by me to be a true and correctly printed copy of the said Bill.

CHERIE YVONNE CLIFFORD,
Clerk of the Legislative Assembly.

Published by the Attorney General’s Chambers, Stanley, Falkland Islands

© Crown Copyright 2025
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