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Administration of Justice (Amendment) Bill 2024

(assented to: 2024)
(published: 2024)
(commencement: on publication)

A BILL
for
AN ORDINANCE

To amend the Administration of Justice Ordinance 1949 to enable the waiver of court fees in civil
or family proceedings.

BE IT ENACTED by the Legislature of the Falkland Islands —

1. Title
This Ordinance is the Administration of Justice (Amendment) Ordinance 2024.

2. Commencement
This Ordinance comes into force on publication in the Gazette.

3. Amendment of Administration of Justice Ordinance 1949
This Ordinance amends the Administration of Justice Ordinance 1949.

4. New section 60A inserted
After section 60, insert —

“60A. Waiver of fees in civil or family proceedings
(1) The Head of Courts may, on application, waive a civil or family court fee if satisfied that —
(@) one or both of the qualifying criteria in subsection (2) are met; and
(b) having regard to all of the circumstances of the case, it is in the interests of justice
to waive the fee.
(2) The qualifying criteria are —
(a) that the person by whom the fee is payable is not reasonably able to afford to pay
it;
(b) the proceedings in connection with which the fee is payable —

(1) concern a constitutional issue, substantial question of law or other matter of
significant public interest; and



(i) are unlikely to be commenced or continued unless the fee is waived.
(3) An application for the fee to be waived must be made by the person liable to pay the fee
in accordance with the rules.

(4) If the Head of Courts waives a fee after it has been paid, they must refund the amount paid
to the person who paid it.

(5) If the Head of Courts decides not to waive the fee —
(@) the applicant may apply to the Senior Magistrate to review the decision; and

(b) the Senior Magistrate may confirm, modify or reverse the decision.

(6) In this section —

“civil or family court fee” means a court fee payable (whether under the rules or under any
other enactment) in connection with civil or family proceedings in any court, other than —

(a) a fee payable in connection with proceedings specified in the rules as excluded
proceedings;

(b) afee payable for proceedings in the Court of Appeal; or
(c) afee that became payable before this section commenced;

“Head of Courts” means the public officer appointed as, or performing the duties of, Head of
Courts and Tribunals Service;

“rules” means rules made under section 60.”.

OBJECTS AND REASONS

This Bill is the Administration of Justice (Amendment) Bill 2024. The Bill amends the
Administration of Justice Ordinance 1949 (“Ordinance”). It will come into force on publication
in the Gazette.

The Ordinance allows the Governor to make rules regulating the practice and procedure of the
courts, including setting fees payable in relation to proceedings. There is currently no power in
the Ordinance for a fee to be waived. Court rules currently exempt people receiving legal aid from
court fees but that only covers people who need the assistance of a lawyer and qualify under the
Legal Aid Ordinance 2020. It does not cover, for example, a person who can represent themselves
without needing a lawyer.

This Bill amends the Ordinance to allow the Head of Courts to waive a court fee in civil or family
proceedings if —

+ the person who is required to pay the fee is unable to afford it; or

» the proceedings concern a constitutional issue, substantial question of law or other matter of
public interest and are unlikely to be commenced or continued unless the fee is waived,

and it is in the interests of justice for the fee to be waived.
If the Head of Courts waives a fee that has already been paid, the amount paid will be refunded.



Rules will be made under section 60 of the Ordinance setting out how applications are to be made
and dealt with.

The new provisions only apply in relation to fees payable in civil or family proceedings. Matters
relating to criminal proceedings are dealt with under the Criminal Procedure and Evidence
Ordinance 2014.
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