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1.0 Purpose 

 
The purpose of this paper is to seek Executive Council’s approval for the 
publication and presentation of three Bills drafted to implement the 
recommendations of the Independent Panel on Members’ Remuneration.  These 
recommendations are set out in Appendix 1 for ease of reference. 
 

2.0 Recommendations 
 
Executive Council is asked to consider whether to approve the publication and 
presentation of the three Bills annexed to this report: 
 
(1)  The Members’ Remuneration Bill; 
 
(2)  The Retirement Pensions (Amendment) Bill; and 
 
(3)  The Falkland Islands Pensions Scheme (Amendment) Bill. 
 
The draft Bills reflect the recommendations of the Independent Panel on 
Members’ Remuneration and the decisions taken by Executive Council at its 
meeting on 17 September 2009 (paper 218/09). 
 
Executive Council’s attention is, however, drawn – in particular – to the issues 
raised in paragraphs 6.3, 6.9 and 6.10 (Legal Implications) and in section 7 (HR 
Implications). 
 
Executive Council is also asked to consider whether further work needs to be 
undertaken to address these issues. 
 

3.0 Summary of Financial Implications 
 
No new implications 
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4.0 Background 
 



4.1  Executive Council had previously agreed to the establishment of an 
Independent Panel to conduct a review of Members’ remuneration and to consult 
with the public before making recommendations. 
 
4.2  It was originally intended that this process would have been completed in 
time for the recent General Election.  This would seem to be on the basis that 
there appears to be a convention that Members should not vote upon their own 
remuneration but only upon that of their successors following a General Election. 
 
4.3  However, for a combination of reasons, the work of the Independent Panel 
was significantly delayed and its recommendations were only presented to 
Executive Council at its meeting on 17 September 2009, shortly before the recent 
General Election. 
 
4.4  The report of the Independent Panel (which included a set of 10 
recommendations) is Executive Council paper 218/09. 
 
4.5  The recommendations of the Independent Panel are set out at Appendix 1 to 
this report. 
 
4.6  Recommendation 7 (relating to childcare expenses) was not accepted by 
Executive Council but further work on expenses such as childcare and farm care 
was commissioned.  The other recommendations were accepted and it was also 
decided that there should be improved oversight of expenses claims. 
 
4.7  The relevant extracts from the minutes of the Executive Council are set out at 
Appendix 2 to this report. 
 
4.8  Recommendations 2, 3 and 4 (relating to the amounts of annual and daily 
allowances, including the introduction of enhanced allowances for elected 
members of the Executive Council) were implemented on an interim basis by the 
Elected Councillors’ Allowances (Amendment) Order 2009 (SR&O No 19 of 
2009) which was made on 6 October 2009, published in the Gazette on 31 
October 2009 and came into force on 6 November 2009. 
 
4.9  The remaining recommendations that required legislation to implement them 
were Recommendations 5, 6 and 8 (relating to Members’ pension arrangements 
and the reimbursement of expenses).  The decision taken by Executive Council in 
relation to oversight also required legislation. 
 
4.10  Not only did these require more extensive amendments to the Elected 
Councillors’ Allowances Ordinance, the Retirement Pensions Ordinance (and its 
subsidiary legislation) and the Falkland Islands Pensions Scheme Ordinance (and 
its subsidiary legislation) but some of these changes could only be made by 
Ordinance rather than simply being achieved by means of subsidiary legislation. 
 
4.11  The three Bills annexed to this report would implement Recommendations 5, 
6 and 8 and the decision taken by Executive Council in relation to oversight. 
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4.12  The opportunity has also been taken to prepare a completely new Members’ 
Remuneration Ordinance to replace the old Elected Councillors’ Allowance 
Ordinance, consolidating the existing provisions (including the recent 
amendments made to implement Recommendations 2, 3 and 4). 
 
4.13  The opportunity has also been taken to make a number of minor 
amendments to the Falkland Islands Pensions Scheme Ordinance and its 
subsidiary legislation to bring out-dated references to the Financial Secretary up to 
date by replacing them with references to the Director of Corporate Resources. 
 
4.14  More detailed explanations of the three Bills appear in the Objects and 
Reasons sections that appear at the end of each Bill.  However, a summary of the 
changes that would be made by the Bills appears in the Legal Implications section 
of this paper.  That section also raises a number of issues in relation to which it is 
considered that Executive Council’s attention should specifically be drawn. 
 
4.15  The proposed changes would be backdated to 6 November 2009, the date on 
which Members took office following the General Election.  This is in line with 
the recommendations of the Independent Panel, which were considered by 
Executive Council at its meeting on 17 September 2009. 
 
4.16  Although it might seem that these changes would involve Members 
breaching the apparent convention that they should not decide upon their own 
remuneration, it should be borne in mind that the proposed changes reflect the 
recommendations of an Independent Panel and decisions taken by the previous 
Executive Council before the recent General Election. 
 
4.17  Executive Council is, therefore, is asked to consider whether to to 
approve the three Bills for publication in the Gazette and presentation to the 
Legislative Assembly. 
 

5.0 Financial Implications 
 
5.1  There are no new financial implications as a result of the legislation, as the 
financial implications of the Independent Panel’s recommendations had already 
been considered and agreed by Executive Council at its meeting on 17 September 
2009. 
 
5.2  They have also been incorporated into the budget submission for 2010/11 
made by the Office of the Legislative Assembly. 
 
5.3  For ease of reference, the changes represent in an increase of £60,000 in a full 
year in the budget for Members’ allowances and expenses. 
 
5.4  One element on which that figure was based was £4,800 in respect of 
Retirement Pension Contributions (RPCs) – that was indicated to be the maximum 
amount payable on the basis that some Members might be employed, in which 
case the employers’ RPC might be payable by their employers. 
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5.5  Although it was initially proposed that Members’ RPCs might only be paid by 
the Office of the Legislative Assembly as a last resort, it was subsequently 
decided that the Office of the Legislative Assembly should pay RPCs for all 
Members not already entitled to a pension. 
 
5.6  Of the current Members, two are already entitled to a pension (and a third will 
become entitled to one within the next year), so RPCs would not have to be paid 
for them. 
 
5.7  Moreover, two Members are FIG employees, meaning that, although 
contributions will have to be paid for them out of the Office of Legislative 
Assembly budget, contributions will not have to be paid for them out of the 
Education and Power Supply budgets.  To that extent, therefore, there will be no 
net effect on the FIG budget as a whole. 
 
5.8  Clearly, however, both the amount payable out of the Office of the 
Legislative Assembly budget and the net effect on the FIG budget as a whole 
would always depend upon the composition of the Assembly from time to time. 
 
5.9  Another element on which the figure of £60,000 in a full year was based was 
£16,000 in respect of contributions to the Falkland Islands Pensions Scheme.  
Unlike the provision for RPCs, this was not specifically indicated as a maximum 
figure but was based on an assumption that FIPS contributions would be paid for 
all eight Members at a rate of 10% on total allowances of £160,000. 
 
5.10  Clearly, however, the amount payable out of the Office of the Legislative 
Assembly budget would always depend on both how many Members opt into the 
pension arrangements and the amounts actually paid to those Members in 
allowances. 
 

6.0 Legal Implications 
 
6.1  This section does not contain a line by line analysis of the draft Bills and 
Executive Council is referred to the Objects and Reasons sections at the end of 
each Bill. 
 
6.2  However, this section does contain a summary of the key changes that would 
be made if the draft Bills became law and also of issues to which it is considered 
that Executive Council’s attention ought to be drawn. 
 
Members’ Remuneration Bill 
 
6.3  Clause 6 would introduce new oversight provisions in relation to the payment 
of claims made by Members.  Whilst it might be argued that these provisions go 
beyond what was originally envisaged by Executive Council, it is considered that 
“checks and balances” are necessary to ensure the prudent use of public resources 
and to maintain public confidence in the system.  This provision would also give 
force to the existing administrative practice of requiring Members to certify their 
claims. 
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6.4  Clause 8 introduces a new provision for Members’ allowances and expenses 
to be published.  Although there has been no requirement in the past for amounts 
paid to Members to be published, it has been the practice to publish Members’ 
allowances but not their expenses.  It is now proposed to extend this to Members’ 
expenses as well. 
 
6.5  Clause 10(2) would repeal a provision of the Taxes Ordinance under which 
allowances paid to Members are not taxable.  This is a consequential amendment 
reflecting a decision already partly implemented by the Elected Councillors’ 
Allowances (Amendment) Order. 
 
6.6  The new definitions of “partner” and “unmarried couple” in paragraph 1 of 
the Schedule have been included in connection with the proposed extension of the 
entitlement for a Member to be accompanied by his or her spouse on one overseas 
trip in a four year period to cover partners as well as spouses.  These definitions 
are the same as those used in the Immigration Ordinance for the purpose of 
determining eligibility for Permanent Residence Permits. 
 
6.7  The new definition of “senior officer of the Falkland Islands Government” is 
included in order to remove any possible doubt in relation to the level at which 
certain Assembly duties must be authorised.  As matters stand, the Elected 
Councillors’ Allowances Ordinance uses various terms without defining those 
terms, which creates unnecessary dubiety. 
 
6.8  Paragraph 2(g) differs slightly but importantly from the corresponding 
provision in the Elected Councillors’ Allowances Order in order to make it clearer 
what guests are covered by the provision for hosting duties being treated as 
Assembly duties.  In relation to ‘unofficial’ visitors, a vague reference to “very 
important persons” has been replaced by a provision for the Governor (by which 
is meant, in effect, the Governor acting on the advice of Executive Council unless 
the decision is too urgent or too trivial) to approve ‘unofficial’ visits for this 
purpose. 
 
6.9  Paragraph 6(2) reflects an existing practice under which Members may only 
claim half the daily allowance for a half day’s duties, notwithstanding the strict 
entitlement to a full daily allowance for any day on which duties are undertaken.  
This would still means that half of the daily allowance could be claimed no matter 
how little time were to be spent on Assembly duties – the alternative would be to 
introduce an hourly rate for Members but this was not recommended by the 
Independent Panel (and it is not clear whether or to what extent it was even 
considered). 
 
6.10  Paragraph 7(1) reflects existing practice in relation to the payment of daily 
allowances for travel on overseas business.  Executive Council’s attention is 
drawn to the fact that there is a potential anomaly in that a Member could – 
theoretically, at least – claim a full extra day’s allowance if the air bridge arrived 
shortly after (rather than before) midnight. 
 
6.11  Paragraph 7(2) provides for the Governor to approve overseas trips for the 
purpose of claiming daily allowances.  (Paragraph 10(2) makes identical 
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provision for the purpose of claiming travel and accommodation expenses.)  This 
is tighter than the corresponding provision in the Elected Councillors’ Allowances 
Ordinance, under which either the Governor or the General Purposes Committee 
can give the necessary approval.  However, it reflects the change under the new 
Constitution under which the Governor must now follow the advice of Executive 
Council (unless the decisions is too urgent or too trivial). 
 
6.12  Paragraph 8 would extend the existing provisions in the Elected 
Councillors’ Allowances Ordinance (under which no more than one daily 
allowance can be claimed for the same day and an allowance cannot be claimed 
when payment is received from another source - eg director’s fees).  As a matter 
of administrative practice, there are already provisions under which employees of 
FIG, FIDC and FLH can claim either paid leave or an allowance but not both.  
This is also reflected in the Management Code (paragraph 7.3 of Chapter 8). 
 
6.13  Paragraphs 9(4) to 9(6) introduce new provisions in relation to 
accommodation expenses within the Falkland Islands.  These have been adapted 
from the corresponding provisions in the Management Code, which have been 
used, as a matter of administrative practice, in the past. 
 
6.14  Paragraph 10(4) would introduce a new requirement for bookings made via 
FIGO in London to be approved in advance by the Clerk of the Assembly.  This is 
to avoid any difficulties arising from bookings being made via FIGO without 
reference to Gilbert House staff. 
 
6.15  Paragraph 10(5) does not contain any specific limit on the amounts that 
might be claimed in respect of subsistence during overseas travel.  There is 
currently no such limit and this has not been changed in the draft Bill on the basis 
of express instructions that there is such a range of possible circumstances that it 
is not feasible to set a prescriptive limit.  However, as a safeguard, a new 
provision has been included (paragraph 10(6)) under which the Director of 
Corporate Resources could restrict the amount payable where an unreasonable 
amount is claimed. 
 
6.16  Paragraphs 10(9) and 10(10) reflect a decision taken some time ago to 
restrict air travel in a premium class to circumstances in which it is necessary for 
the conduct of the overseas business for which the travel is being undertaken.  
Paragraph 10(10)(b) cross-refers to the approval of overseas business by the 
Governor and also prevents any possible abuse in which an additional meeting 
might be arranged simply for the purpose of claiming upgraded travel. 
 
6.17  Paragraph 11(5) is a new provision clarifying that the subsistence allowance 
payable to Members who stay in the flat at Falkland House while in London on 
business is an alternative to claiming reimbursement for amounts spent on meals – 
for any one day, it would be possible to claim one or the other but not both.  This 
reflects existing administrative practice. 
 
6.18  Paragraph 12 is wider than the corresponding provision in the Elected 
Councillors’ Allowances Order in that a unmarried Member could be 
accompanied by his or her partner in the same way as a married Member can 
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already be accompanied by his or her spouse on one overseas trip in any four year 
period. 
 
6.19  Paragraph 13 is a new provision that would reflect the existing 
administrative practice of issuing a laptop computer on loan to Members for the 
purpose of carrying out their duties.  As matters stand, the Elected Councillors’ 
Allowances Ordinance provides for the rental of a fax machine but the use of fax 
transmissions is now largely superseded by e-mail. 
 
6.20  Paragraph 14 would reflect corresponding changes to communications 
technology in that it would provide for the reimbursement of one landline instead 
of two but provide instead for a contribution towards the cost of broadband and 
reimbursement for the monthly fee for a mobile telephone. 
 
6.21  Paragraph 15 is an entirely new provision that would allow (subject to strict 
safeguards) for reimbursement of expenses that are not otherwise covered in the 
draft Bill.  This is meant to cover exceptional cases. 
 
Retirement Pensions (Amendment) Bill 
 
6.22  Many of the changes that would be made by this Bill are technical changes 
that would be consequential upon the main principle of the Bill. 
 
6.23  Members will no longer be treated as employees or self-employed persons 
for the purposes of Retirement Pensions Contributions (RPCs).  Members who are 
self-employed will no longer be required to pay RPCs in that capacity.  Members 
who are employed will no longer be required to pay RPCs in that capacity either 
nor will their employers. 
 
6.24  Instead, Members who are not already entitled to a pension will have 
contributions deducted from their allowances at the same rate as an employee 
(£11.50 per week until 31 December 2009 and £12.50 per week from 1 January 
2010) and the other half of those Members’ RPCs will come out of the Office of 
the Legislative Assembly budget. 
 
6.25  The earnings limit will not apply to Members and these contributions will be 
payable regardless whether a Member’s total income is £180 or more in a specific 
week.  This is to allow for the potential peaks and troughs in the daily allowances 
payable to Members and to ensure equity between Members at all times. 
 
6.26  It must be pointed out that none of this would make any difference at all to 
Members who are already entitled to a pension nor would it make any overall 
difference to Members who are employed or to the overall public budget in 
relation to Members employed in public service.  It would, however, benefit 
Members who are self-employed and the employers of Members employed in the 
private sector to the extent of £650 per year (based on 2010 contribution rates).  
That said, it was a specific recommendation of the Independent Panel that the 
employer’s contribution should be paid by the Government 
 
Falkland Islands Pensions Scheme (Amendment) Bill 
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6.27  Likewise, many of the changes that would be made by this Bill are also 
technical changes that would be consequential upon the main principle of the Bill. 
 
6.28  Under the Bill, Members would be able to join the Falkland Islands Pensions 
Scheme (FIPS) if they were not already FIPS members.  The recommendation of 
the Independent Panel was that Members should be eligible to join, without 
specifying whether there should be any right to opt into or out of the pension 
arrangments that were made. 
 
6.29  The Bill provides for Members have a choice as to whether or not to opt into 
the pension arrangements and to opt back out again.  If a Member opts into the 
pension arrangments and then back out again, that Member would not be able to 
opt in again at a later date without the approval of the Governor.  These provisions 
are intended to allow for the possibility that Members’ circumstances might 
change without permitting them to opt in and out at will. 
 
6.30  For current Members, there would be a period of three months after the 
Ordinance is published within which they could opt into the pension arrangements 
and back date that to 6 November 2009.  There would be an equivalent three 
month period for Members who are elected to the Legislative Assembly in the 
future and, for them, this would run from the date on which they are elected. 
 
6.31  Whether they were already FIPS members or joined as a consequence, those 
Members who are opted into the pension arrangements (but only those Members) 
would be required to pay 5% of their annual and daily allowances into FIPS and a 
corresponding 10% contribution would be made for them out of the Office of the 
Legislative Assembly.  (For consistency with the bulk contribution made into 
FIPS on behalf of FIG employees, the effect of clause 7 would be that the 10% 
contribution made on behalf of Members would be made by the Director of 
Corporate Resources rather than the Office of the Legislative Assembly.) 
 
6.32  It should be pointed out that the effect of section 17(3) of the Falkland 
Islands Pensions Scheme Ordinance is that no contributions can be made by or on 
behalf of a FIPS member after his or her 70th birthday. 
 
6.33  The effect of the consequential amendments is that contributions made by 
and on behalf of Members would be added to Members’ individual accounts and 
accounted for in the same way as other contributions and that any complaints by 
Members are treated in the same way as complaints by other FIPS members. 
 
6.34  Clauses 12 and 22 are not strictly consequential amendments but it would be 
sensible to take the opportunity to update references to the Financial Secretary at 
the same time as other changes are being made. 
 
Future changes to Members’ remuneration etc 
 
6.35  Something that emerged during the work of the Independent Panel and that 
emerged further during the process of drafting these Bills is that administrative 
practice has departed from the legislation in a number of significant respects over 
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a period of time.  Many of these changes were unexceptionable from a purely 
pragmatic point of view and no impropriety is suggested. 
- 
6.36  However, as a matter of principle, neither administrative practice nor 
decisions of the General Purposes Committee nor even those of the Executive 
Council itself are sufficient in themselves to provide a clear legal basis upon 
which payments can be made to Members.  It is vital that practice is kept in line 
with the legislation and that, if practice is to change, legislative cover for that 
change is provided. 
 
6.37  The additional safeguards provided for in the legislation and the express 
provision that would be introduced for ‘out of the ordinary’ expenses should 
ensure public confidence in the arrangements for Members’ remuneration. 
 
6.38  The Independent Panel’s recommendation 10 (that future changes should be 
dealt with by another independent panel prior to a General Election) will need to 
be borne in mind for the future. 
 

7.0 Human Resources Implications 
 

7.1  It is very unlikely that the draft Bills should have any implications for staffing 
levels.  Although there would be new rules to be applied and procedures to be 
followed, these would replace existing rules and procedures and should not 
require any additional staff to be recruited. 
 
7.2  The reference in the paper to reimbursement for meals does not include 
specific reference to reimbursement for the purchase of alcoholic beverages. The 
Management Code contains an Alcohol and Drugs at Work policy (Appendix 4 of 
Chapter 3) and also imposes some restrictions on expenditure on alcohol and 
entertainment in Chapter 6 - Expenses (see paragraphs 6.3.1, 7 and Appendix 1).  
Although this does not apply to Members as such (and the expenditure limits in 
the Management Code are under review generally), it provides a useful 
comparison between the position of FIG employees and that of Members. 
 
7.3  It will be possible for Members to claim payments for the normal working 
day under their contracts of employment and to claim expenses for any MLA 
work done on that day outside of their normal working hours. 
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Appendix 1 
Recommendations of the Independent Panel on Members’ Remuneration 
 
1.  The current general approach based on a fixed Annual Allowance plus variable 
Daily Allowance should be retained. 
 
2.  The basic Annual Allowance should be increased to £4,250.75 with effect from 6 
November 2009 and subject to taxation. 
 
3.  The Daily Allowance should be increased to £126 per day with effect from 6 
November 2009. 
 
4.  An enhanced Annual Allowance should be provided for Members of Executive 
Council of £6,239.05 with effect from 6 November 2009. 
 
5.  The employer’s contribution to the state pension scheme should be provided by the 
Government (with effect from 6 November 2009). 
 
6.  Members of the Legislative Assembly should be eligible to join the Government’s 
occupational pension scheme FIPS (with effect from 6 November 2009).  This would 
be an employer’s contribution of 10% on all income earned as an MLA with a 5% 
contribution from Members. 
 
7.  An allowance should be made available for child-care costs necessarily incurred 
in attending a meeting as a Member of the Legislative Assembly based on a refund of 
receipted costs from a recognised Child Care facility. 
 
[Recommendation 7 was not approved by Executive Council.] 
 
8.  Relevant Ordinances and Regulations should be brought in to line with current 
practice particularly regarding overseas travel. 
 
9.  The principle of a Role Description for elected Members is commended and the 
one provided in Appendix One [to 218/09] accepted as a starting point for further 
discussion in the new Assembly. 
 
10.  Members’ remuneration should in future be reviewed by an independent panel 
before a general election. 
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Appendix 2 
Extracts from the minutes of the Executive Council meeting held on 17 
September 2009 
 
Executive Council agreed the recommendations in the paper, with one proviso  
(subject to legal advice about timing for implementation): 
 
The proviso was that, on recommendation 6 that Members should be eligible to join 
the FIPS occupational pension scheme and that the employer's contribution should be 
10% of all income earned as a Member of Legislative Assembly and the Member's 
contribution should be 5% of such income. 
 
Members also discussed the issue of adjudication of claims submitted to the Clerk for 
approval and agreed that it could be difficult for the Clerk to challenge Members if 
there was a query on a claim.  Members said that the guidelines for claiming should 
be more detailed.  It was agreed that additional work should be done to provide 
detailed guidelines in relation to Members' expenses.  In terms of process, the Chief 
Finance Officer should have oversight and final adjudication of claims.  
 
ACTION: DoFin/AG/Clerk 
 
Correction issued subsequently: 
 
Executive Council did not agree recommendation 7 for an allowance for child care 
costs.  However, further work is to be carried out in connection with potential 
allowances which could include child care and, for example, farm care costs. 
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4. Amounts payable to Members 
 
5. Apportionment 
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7. Taxation of amounts paid to Members 
 
8. Publication of amounts paid to Members 
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10. Repeals 
 
 
Schedule – Amounts payable to Members 
 
Part 1 – General provisions 
Part 2 – Annual allowances 
Part 3 – Daily allowances 
Part 4 – Travelling expenses 
Part 5 – Information and communications technology 
Part 6 – Other expenses 



MEMBERS’ REMUNERATION BILL 2009 
 

(No: of 2009) 
 

(assented to: 2009) 
(commencement: 6 November 2009) 

(published: 2009) 
 
 

A BILL 
 

for  
 

AN ORDINANCE 
 
To replace the Elected Councillors’ Allowances Ordinance (Title 19.2) with new provision for 
the remuneration of Members of the Legislative Assembly and for connected purposes. 
 
BE IT ENACTED by the Legislature of the Falkland Islands ⎯ 
 
1.  Title 
This Ordinance is the Members’ Remuneration Ordinance 2009. 
 
2.  Commencement 
This Ordinance is deemed to have come into force on 6 November 2009. 
 
3.  Interpretation 
In this Ordinance— 
 
“Media Trust” means the Falkland Islands Media Trust, as established by section 3(1) of the 
Media Trust Ordinance (Title 59.1); and 
 
“Member” means either— 
 

(a)  an elected member of the Legislative Assembly; or 
 
(b)  during the period between a dissolution of the Legislative Assembly and the next 
meeting of the Legislative Assembly after that dissolution, a person who was an elected 
member of the Legislative Assembly immediately before that dissolution took place. 

 
4.  Amounts payable to Members 
The amounts specified in the Schedule are payable to Members in respect of their allowances 
and expenses. 
 
5.  Apportionment 
Where— 
 



(a)  any amount is specified in the Schedule as being payable at an annual or monthly rate, 
but 
 
(b)  that amount is only payable in respect of a shorter period, 
 

the amount payable is the relevant proportion of the amount specified in the Schedule. 
 
6.  Determination of claims 
(1)  When claiming any amount under this Ordinance, a Member must certify that the amount 
claimed is properly capable of being claimed in accordance with— 
 

(a)  the provisions of the Schedule; and 
 
(b)  any procedural guidelines issued by the Clerk of the Assembly with the approval of the 
Director of Corporate Resources. 
 

(2)  Before making any payment to a Member, the Clerk of the Assembly must determine 
whether the amount claimed is payable in accordance with— 
 

(a)  the provisions of the Schedule; 
 
(b)  any procedural guidelines issued by the Clerk of the Assembly with the approval of the 
Director of Corporate Resources; and 
 
(c)  any directions given to the Clerk of the Assembly by the Director of Corporate 
Resources. 
 

(3)  Any dispute between a Member and the Clerk of the Assembly in relation to the 
determination of a claim must be resolved by the Director of Corporate Resources. 
 
7.  Taxation of amounts paid to Members 
Amounts paid to Members under this ordinance are taxable in accordance with the provisions of 
the Taxes Ordinance (Title 69.1), as if they had been earned on a self-employed basis. 
 
8.  Publication of amounts paid to and in respect of Members 
 
(1)  As soon as possible after the end of each calendar year, the Clerk of the Assembly must 
publish the following information— 
 

(a)  the amounts paid to each Member during that year in respect of— 
 

(i)  annual allowances payable under paragraph 3 of the Schedule; 
 
(ii)  daily allowances claimed under paragraph 6 of the Schedule; and 
 
(iii)  daily allowances claimed under paragraph 7 of the Schedule; 



 
(b)  the amounts deducted from the allowances payable to each Member during that year in 
accordance with— 
 

(i)  section 14 of the Retirement Pensions Ordinance; and 
 
(ii)  section 18B of the Falkland Islands Pensions Scheme Ordinance; 
 

(c)  the amounts paid in respect of each Member in accordance with section 11 of the 
Retirement Pensions Ordinance; 
 
(d)  the amounts contributed to the Falkland Islands Pensions Scheme in respect of each 
Member in accordance with section 18 of the Falkland Islands Pensions Scheme Ordinance; 
 
(e)  the amounts paid to each Member in respect of expenses claimed under Parts 4 to 6 of 
the Schedule; and 
 
(f)  a detailed breakdown of the amounts paid to each Member in respect of such expenses. 
 

(2)  The Clerk of Assembly must publish that information— 
 

(a)  in the Gazette; 
 
(b)  in any newspaper published by the Media Trust in accordance with section 5(1)(a) of the 
Media Trust Ordinance; and 
 
(c)  in such other manner (if any), as— 
 

(i)  the Clerk of the Assembly may consider appropriate; or 
 
(ii)  the Director of Corporate Resources may direct. 
 

9.  Power to amend Schedule 
(1)  The Governor may amend the Schedule by order. 
 
(2) Before making an order under sub-section (1), the Governor must carry out such consultation 
of Members as he considers appropriate in all of the circumstances. 
 
10.  Repeals 
(1)  The Elected Councillors’ Allowances Ordinance (Title 19.2) is repealed. 
 
(2)  Section 57(1)(m) of the Taxes Ordinance is repealed. 



SCHEDULE 
AMOUNTS PAYABLE TO MEMBERS 

(section 4) 
 

Part 1 – General provisions 
 

1.  Interpretation 
In this Schedule— 
 
“Assembly duties” means one or more of the activities listed in paragraph 2; 
 
“Management Code” has the same meaning as in section 85 of the Constitution; 
 
“partner” means one of a married couple, one of an unmarried couple, or one of a civil 
partnership, who is living with the other party in the relationship; 
 
“senior officer of the Falkland Islands Government” means any of the following officers— 
 

(a)  the Chief Executive appointed in accordance with section 83 of the Constitution; 
 
(b)  any officer— 
 

(i)  for whose appointment the prior approval of the Governor was required in accordance 
with section 84(3) of the Constitution; and 
 
(ii)  who holds office as a Director within the Falkland Islands Government; 
 

(c)  any of the officers appointed by the Governor in accordance with section 84(4) of the 
Constitution; and 
 

“unmarried couple” means two persons who habitually live together in a relationship with some 
or all of the characteristics of a marriage or of a civil partnership, the relationship having existed 
for at least three years. 
 
2.  Assembly duties 
The following activities are Assembly duties for the purposes of this Schedule— 
 

(a)  attending any meeting of— 
 

(i)  the Executive Council; 
 
(ii)  the Legislative Assembly; 
 
(iii)  any of the following committees of the Legislative Assembly— 
 

(aa)  the Standing Finance Committee; 



 
(bb)  a Committee of the Whole House; 
 
(cc)  any Select Committee; 
 

(iv)  the committee known as the General Purposes Committee; 
 

(b)  attending any briefing of Members by the Governor or the Chief Executive (or both, as 
the case may be); 
 
(c)  attending any meeting of a committee to which the Member has been appointed in that 
capacity by the Governor on the advice of the Executive Council or in accordance with the 
provisions of any Ordinance; 
 
(d)  attending any meeting of— 
 

(i)  the board of the Falkland Islands Development Corporation; or 
 
(ii) any committee or sub-committee created by that board and consisting in whole or in 
part of members of that board; 
 

(e)  attending— 
 

(i)  any meeting of— 
 

(aa)  a board of directors of a company to which the Member has been appointed by 
virtue of any shareholding of the Falkland Islands Government in that company or in 
any other company connected with it; or 
 
(bb)  any committee or sub-committee of such a board of directors; or 

 
(ii)  any other meeting related to the business of the company which the elected member 
reasonably attends in his capacity as a director of such a company; 
 

(f)  attending any meeting to which the Member is invited or attends in that capacity and 
which has been organised by or on behalf of— 
 

(i)  a senior officer of the Falkland Islands Government; or 
 
(ii)  the Office of the Legislative Assembly; 
 

(g)  carrying out any other duties (other than attending any meeting, meal or function) in 
connection with the hosting of— 
 

(i)  official visitors to the Falkland Islands who are official guests of any of the 
following— 



 
(aa)  the Governor; 
 
(bb)  any senior officer of the Falkland Islands Government; 
 
(cc)  the Falkland Islands Branch of the Commonwealth Parliamentary Association; 
or 
 
(dd)  the Commander British Forces or any other senior officer of the British Forces; 
or 
 

(ii)  other visitors to the Falkland Islands in relation to whom the Governor approves the 
carrying out of hosting duties as Assembly duties (and such approval may be given 
retrospectively); 
 

(h)  carrying out any work in relation to the Member’s portfolio responsibilities within the 
Legislative Assembly; and 
 
(i)  travelling in connection with any other Assembly duties, provided that such travel is 
reasonably undertaken. 

 
Part 2 – Annual allowances 

 
3.  Annual allowances 
Annual allowances are payable to Members at the following rates— 
 

(a)  in the case of each Member who is not also serving as an elected member of the 
Executive Council, £4,250.75; and 
 
(b)  in the case of each Member who is also serving as an elected member of the Executive 
Council, £6,239.05. 

 
Part 3 – Daily allowances 

 
4.  Daily allowances 
Daily allowances are payable to Members in accordance with the remaining provisions of this 
Part. 
 
5.  Amount of daily allowance 
The amount of the daily allowance is £126. 
 
6.  Claiming daily allowances for Assembly duties 
(1)  A Member may claim the full amount of the daily allowance for each day on which the 
Member spends four hours or more on Assembly duties. 
 



(2)  A Member may claim 50% of the daily allowance for each day on which the Member carries 
out Assembly duties but spends less than four hours on those duties. 
 
(3)  A Member may not claim more than 60 times the daily allowance in any calendar year for 
the total amount of time spent on the Assembly duties listed in sub-paragraphs 2(f), (g) and (h). 
 
7.  Claiming daily allowances for overseas business 
(1)  Subject to the remaining provisions of this paragraph, a Member may claim the full amount 
of the daily allowance for each day on which the Member— 
 

(a)  travels to or from the Falkland Islands on overseas business reasonably undertaken in the 
Member’s capacity as such; or 
 
(b)  stays outside the Falkland Islands on such business. 
 

(2)  In order for this paragraph to apply to a trip on which such business is undertaken, both that 
trip and the business must be approved by the Governor. 
 
(3)  A Member may, by arrangement with the Clerk of the Assembly, claim an advance in 
respect of any daily allowances to be claimed under this paragraph. 
 
8.  No “double payment” 
(1) For any one day, a Member may claim a daily allowance under either paragraph 6 or 
paragraph 7 but not both. 
 
(2)  No Member may claim any daily allowance in respect of activities for which the Member 
receives payment from any other source. 
 
(3)  For the purposes of sub-paragraph (2), a Member is to be treated as receiving payment from 
another source in respect of Assembly duties undertaken during time for which the Member is 
paid as an employee or office holder of— 
 

(a) any of the following— 
 

(i)  the Falkland Islands Government; 
 
(ii)  the Falkland Islands Development Corporation; 
 
(iii)  Falklands Landholdings Limited; or 
 

(b)  any company or body owned or controlled by any of them. 
 

Part 4 – Travelling expenses 
 

9.  Travel within the Falkland Islands 



(1)  A Member is entitled to claim reimbursement of any sums reasonably and actually spent on 
travel within the Falkland Islands, provided that such travel is undertaken wholly and exclusively 
in connection with Assembly duties. 
 
(2)  Where a Member’s own car is used for such travel, the Member is entitled to claim an 
allowance of 40 pence per mile in lieu of reimbursement. 
 
(3)  Where a Member’s own aircraft is used for such travel, the amount that may claimed by the 
Member for that is limited to the cost that would have been incurred had the Member instead 
flown as a fare-paying passenger with the Falkland Islands Government Air Service. 
 
(4)  A Member is entitled to claim reimbursement of any sums reasonably and actually spent on 
accommodation within the Falkland Islands, provided that such accommodation is required 
wholly and exclusively for the purpose of carrying out Assembly duties. 
 
(5)  The amount payable under sub-paragraph (4) may not exceed £55 per night, unless approval 
for a higher amount is given by the Director of Corporate Resources. 
 
(6)  Where a Member stays as a guest of a resident of the Falkland Islands, the Member is 
entitled to claim an allowance of £20 per night for payment to the Member’s host in lieu of 
reimbursement. 
 
10.  Overseas travel 
(1)  This paragraph applies to expenditure reasonably and actually incurred by or for a Member 
in connection with overseas business reasonably undertaken in the Member’s capacity as such. 
 
(2)  In order for this paragraph to apply to a trip on which such business is undertaken, both that 
trip and the business must be approved by the Governor. 
 
(3)  Other than in exceptional circumstances, the Member’s travel (including flights and car hire) 
and accommodation (including pre-booked meals at such accommodation) must be— 
 

(a)  booked for the Member through the Office of the Legislative Assembly or the Falkland 
Islands Government Office in London; 
 
(b)  paid for by either or both of them on the Member’s behalf. 
 

(4)  Other than in exceptional circumstances, before any travel or accommodation is booked 
through the Falkland Islands Government Office in London, it must first have been approved by 
the Clerk of the Assembly. 
 
(5)  A Member is entitled to claim reimbursement for expenses reasonably and actually incurred 
on— 
 

(a)  meals (other than any pre-booked at the accommodation); 
 



(b)  local travel at the destination, including train, bus and taxi fares; 
 
(c)  laundry; and 
 
(d)  travel and accommodation, where exceptional circumstances exist and it is not possible 
for this to be booked and paid for by either the Clerk of the Assembly or the Falkland Islands 
Government Office in London in accordance with sub-paragraph (3). 
 

(6)  The Director of Corporate Resources may restrict the amount paid in respect of any claim 
under sub-paragraph (5) where the amount claimed is more than is reasonable in all of the 
circumstances. 
 
(7)  Hotel accommodation booked by or for Members is to be of the same standard normally 
allowable in accordance with the Management Code for a senior officer of the Falkland Islands 
Government. 
 
(8)  Subject to sub-paragraph (9), air travel undertaken by Members in accordance with this 
paragraph must be in economy class or equivalent. 
 
(9)  A Member may only travel by air in a premium class (such as Premium Economy, Club, 
Business, Executive or similar)— 
 

(a)  on those legs (if any) of the journey for which the scheduled flying time exceeds eight 
hours; and 
 
(b)  it is not possible for the Member to arrive at the destination more than 24 hours before 
the start of the first business approved by the Governor that the Member is due to undertake 
after arriving. 
 

11.  Overseas travel: accommodation in London 
(1)  A Member travelling to or via London on an overseas trip to which paragraph 10 applies 
may, instead of staying in hotel accommodation, stay in the flat at Falkland House in London, 
provided that it is available for the stay. 
 
(2)  Such a stay must be arranged in advance through the Office of the Legislative Assembly. 
 
(3)  No charge will be made to the Member for such a stay and the Member may be accompanied 
without charge by— 
 

(a)  the Member’s partner; and 
 
(b)  any child or children aged 12 years or over of which the Member or the Member’s 
partner are the parent or guardian. 
 

(4)  A Member may claim a subsistence allowance of £25 for each day of such a stay. 
 



(5)  If a Member claims a subsistence allowance for a day, the Member may not claim 
reimbursement under paragraph 10(5)(a) for any meals on the same day. 
 
12.  Overseas travel by Member's partner 
(1)  Subject to the remaining provisions of this paragraph, each Member may be accompanied by 
the Member’s partner at the expense of the Legislative Assembly on one overseas trip to which 
paragraph 10 applies during any four year period. 
 
(2)  For such a trip, paragraph 10 applies (with such variations as are necessary) to expenditure 
reasonably and actually incurred by or the Member’s partner as well as to that incurred by or for 
the Member. 
 
(3)  If a Member is elected to the Legislative Assembly at a by-election that takes place more 
than two years after the first meeting of the Legislative Assembly to which the Member was 
elected, this paragraph does not apply to that Member until the next General Election to the 
Legislative Assembly. 
 

Part 5 – Information and communications technology 
 

13.  Laptop computers 
(1)  Each Member is entitled to be provided with a laptop computer on loan for the purpose of 
carrying out Assembly duties. 
 
(2)  A laptop provided in accordance with sub-paragraph (1) remains the property of the Falkland 
Islands Government and must be returned by the Member at the end of the Member’s tenure in 
office. 
 
14.  Telephone and internet expenses 
(1)  A Member may claim the following allowances in respect of telephone and internet 
expenses— 
 

(a)  the cost of line rental for a telephone line at the Member’s home address; 
 
(b)  one-third of the cost of all local calls made from that line; 
 
(c)  the full cost of any overseas calls made from that line that the Member certifies were 
made in connection with either— 
 

(i)  Assembly duties; or 
 
(ii)  overseas business to which paragraph 10 applies; 
 

(d)  either— 
 

(i)  £33 per month towards the cost of broadband internet service; or 
 



(ii)  if lower, the amount actually incurred in respect of the monthly fee for such service; 
and  
 

(e)  either— 
 

(i)  £25 per month towards the cost of mobile telephone service; or 
 
(ii)  if lower, the amount actually incurred in respect of the monthly fee for such service 
on a contract basis. 
 

Part 6 – Other expenses 
 

15.  Other expenses 
(1)  Subject to the remaining provisions of this paragraph, a Member may claim reimbursement 
of any other expenses wholly and necessarily incurred in the course of that Member’s Assembly 
duties. 
 
(2)  Where it is reasonable to do so, a Member may claim a payment in lieu of reimbursement. 
 
(3)  In order for any payment to be made to a Member under this paragraph (either by way of or 
in lieu of reimbursement), it must be approved by the Director of Corporate Resources on the 
basis of a recommendation by the Clerk of the Assembly. 
 
(4)  If it is reasonably possible for the Member to do so, the Member must seek approval before 
incurring the expense. 
 
(5)  No household or personal expenses may be claimed under this paragraph. 
 
(6)  Any asset acquired using a payment made under this paragraph is the property of the 
Falkland Islands Government. 

__________________________ 



OBJECTS AND REASONS 
 
This Bill would replace the Elected Councillors’ Allowances Ordinance (Title 19.2) (referred to 
in this note as “the existing Ordinance”) in order to update the provisions relating to the 
allowances and expenses payable to the elected members of the Legislative Assembly (who are 
referred to, throughout the Bill, as “Members”).  For the purposes of the Bill, Members are 
treated as if they continue in office during a dissolution of the Legislative Assembly. 
 
Under clause 2, the changes to be made would be backdated to 6 November 2009, the date on 
which the new Members took office following the General Election. 
 
Clause 4 and the Schedule provide for the amounts that are to be payable, as to which see below. 
 
Clause 5 provides that amounts payable at an annual or monthly rate would be apportioned if 
only payable for a shorter period.  This would replace a similar provision in the existing 
Ordinance. 
 
Clause 6 provides for the procedure to be followed when claims are made and determined.  
Members would be obliged to certify that the amounts claimed can properly be claimed.  In 
addition to the provisions of the Schedule, the Clerk of the Assembly would be entitled to issue 
procedural guidelines for claims but these would have to be approved by the Director of 
Corporate Resources.  The Director of Corporate Resources would also be entitled to give 
directions to the Clerk of the Assembly regarding the payment of claims.  This would be a new 
provision with no equivalent in the existing Ordinance but reflects current administrative 
practice. 
 
Clauses 7 and 10 provide for the taxation of amounts paid to Members.  Members would be 
taxed on their allowances and expenses on a self-employed basis.  This means that Members will 
be taxed on their allowances and any “profit” element in their expenses.  The effect of the 
Elected Councillors’ Allowances (Amendment) Order 2009 (S.R. & O. No. 19 of 2009) was the 
annual allowance, which was the only allowance not already taxed, became taxable but clause 
10(2) would make a necessary, consequential amendment to the Taxes Ordinance (Title 69.1). 
 
Clause 8 provides that details of the amounts paid to or in respect of Members in relation to 
allowances, pension contributions and expenses would have to be published each year by the 
Clerk of the Assembly.  As a minimum, publication would have to take place in the Gazette and 
the Penguin News (or any successor to that newspaper).  This is a new provision with no 
equivalent in the existing Ordinance but it partly reflects (but also extends) current 
administrative practice, under which Members’ allowances are published but not their expenses.  
Pension contributions are a new element of Members’ remuneration and are included in the 
requirement for publication. 
 
Clause 9 provides that the Governor may amend the Schedule by order but must consult 
Members before doing so.  This would replace a similar provision in the existing Ordinance. 
 



The Schedule provides for the amounts of the allowances and expenses that would be payable to 
Members.  There would be a number of changes from the corresponding Schedule to the existing 
Ordinance but these largely reflect current administrative practice, based on decisions taken 
previously. 
 
There would be no further change to the rates of annual and daily allowances payable to 
Members: 
 

• The annual allowance payable to Members who are not also serving on the Executive 
Council would still be £4,250.75.  (Paragraph 3(a) provides for this.) 

 
• Enhanced annual allowances of £6,239.05 would still be payable to the Members who 

serve on the Executive Council.  (Paragraph 3(b) provides for this.) 
 

• The daily allowances payable to Members would still be £126 per day spent on Assembly 
duties or on overseas business, which are defined in paragraph 2 and correspond to 
“qualifying attendance” in the existing Ordinance.  (Paragraph 5 provides for the rate of 
the allowance and paragraphs 6 and 7 provide for the circumstances in which daily 
allowances may be claimed.) 

 
There would be a change from the existing Ordinance in that paragraph 6 would prevent 
Members claiming a full daily allowance when they spend less than half a day on Assembly 
duties.  However, this reflects current administrative practice. 
 
Paragraph 8 provides that there is to be no “double payment” for Assembly duties and this 
would be extended from the corresponding provision in the existing Ordinance to cover public 
service employees carrying out Assembly duties during paid time.  In the case of employees of 
the Falkland Islands Government, this reflects provisions already contained in the Management 
Code. 
 
Paragraph 9 provides for local travelling expenses and this corresponds to the provisions in the 
existing Ordinance.  It also provides for accommodation expenses within the Falkland Islands 
and this would be a new provision but one reflecting current administrative practice. 
 
Paragraphs 10 and 11 provide for travel and accommodation expenses on overseas trips.  
Subject to two exceptions, these provisions correspond to the provisions in the existing 
Ordinance: 
 

• Members would no longer be allowed to travel by air in a premium class cabin on 
overseas business as of right, but only in certain situations where it is considered 
justifiable for them to do so. 

 
• Overseas trips could no longer be approved by the General Purposes Committee but only 

by the Governor.  However, this would reflect the change in the Constitution under which 
the Governor must now normally act on the advice of the Executive Council. 
 



Paragraph 12 provides for Members’ partners to accompany them on one overseas trip in a four 
year period.  This would extend the entitlement given by the corresponding provision in the 
existing Ordinance to unmarried partners and not just spouses. 
 
Paragraph 13 provides for Members to be provided with laptop computers on loan.  This would 
be a new provision but reflects current administrative practice. 
 
Paragraph 14 provides for reimbursement of Members’ telephone and internet expenses.  These 
have been updated from the corresponding provisions in the existing Ordinance to reflect the 
change in communications from faxes to e-mails and the introduction of mobile telephone 
services.  These changes would reflect current administrative practice. 
 
Paragraph 15 provides for the reimbursement of expenses that are wholly and necessarily 
incurred in the course of Assembly duties but are not covered elsewhere in the Schedule or for 
payments to be made in lieu of such reimbursement.  This would be a new provision with no 
equivalent in the existing Ordinance. 
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A BILL 
 

for  
 

AN ORDINANCE 
 
To amend the Retirement Pensions Ordinance (No. 20 of 1996) and subsidiary legislation made 
under that Ordinance to provide for retirement pension contributions to be made by and on 
behalf of Members of the Legislative Assembly not already in receipt of a retirement pension 
and for connected purposes. 
 
BE IT ENACTED by the Legislature of the Falkland Islands ⎯ 
 

PART 1 
GENERAL PROVISIONS 

 
1.  Title 
This Ordinance is the Retirement Pensions (Amendment) Ordinance 2009. 
 
2.  Commencement 
This Ordinance is deemed to have come into force on 6 November 2009. 
 

PART 2 
AMENDMENT OF THE RETIREMENT PENSIONS ORDINANCE 

 
3.  Amendment of the Retirement Pensions Ordinance 
This Part amends the Retirement Pensions Ordinance (No. 20 of 1996). 
 
4.  Interpretation 
(1)  This section amends section 2. 
 
(2)  In section 2(2)— 
 

(a)  the definition of “employee” is repealed and the following definition substituted— 
 

““employee”— 
 



(a)  means any person over the age of 17 years and gainfully occupied in the Falkland 
Islands under a contract of service or as an office-holder; but 
 
(b) for the avoidance of doubt, does not include an MLA”; 
 

(b)  the following definition is inserted after the definition of “employer”— 
 

““MLA” means either— 
 

(a)  an elected member of the Legislative Assembly, or 
 
(b)  during the period between a dissolution of the Legislative Assembly and the next 
meeting of the Legislative Assembly after that dissolution, a person who was an 
elected member of the Legislative Assembly immediately before that dissolution took 
place;”; and 
 

(c)  the following definition is inserted after the definition of “regulation”— 
 

““relevant MLA” means an MLA other than one who is entitled to a pension under 
section 4;”. 
 

(3)  The following sub-section is inserted after section 2(3)— 
 

“(3A)  While a person is an MLA, that person will not be taken for the purposes of this 
Ordinance to be either an employee or a self-employed person during that period (whether or 
not they are an employee or self-employed person).” 
 

5.  Compulsory contributions 
Section 10 is amended by inserting the following paragraph after section 10(3)(c)— 
 

“(d)  every relevant MLA;”. 
 
6.  Contributions by employers 
Section 11 is amended by inserting the following sub-section after section 11(1)— 
 

“(1A)  The Office of the Legislative Assembly must pay contributions at the prescribed rate 
for each relevant MLA.” 

 
7.  Payment and collection of contributions 
(1)  This section amends section 14. 
 
(2)  The following sub-sections are inserted after section 14(1)— 
 

“(1A)  The contributions payable by relevant MLAs under section 10 are payable in the first 
instance by the Office of the Legislative Assembly on behalf of the relevant MLAs. 
 



(1B)  For the purposes of this Ordinance, the contributions paid by the Office of the 
Legislative Assembly on behalf of each relevant MLA under subsection (1A) are to be 
treated as contributions paid by that relevant MLA.” 
 

(3)  The following sub-section is inserted after section 14(2)— 
 

“(2A)  The Office of the Legislative Assembly must deduct from the allowances payable to 
each relevant MLA the amount of any contributions paid by the Office of the Legislative 
Assembly under this section on behalf of that relevant MLA.” 
 

PART 3 
AMENDMENT OF THE RETIREMENT PENSIONS (GENERAL PROVISIONS) 

REGULATIONS 
 
8.  Amendment of the Retirement Pensions (General Provisions) Regulations 
This Part amends the Retirement Pensions (General Provisions) Regulations (S.R. & O. No. 38 
of 1996). 
 
9.  Interpretation 
Regulation 2(3) is amended by inserting “(other than a relevant MLA)” after “person” in the first 
place where it appears. 
 
10.  New regulation 5A inserted 
The following regulation is inserted after regulation 5— 
 

“5A.  Office of the Legislative Assembly: monthly and annual returns and payment of 
contributions 
(1)  The Office of the Legislative Assembly must for each calendar month— 
 

(a)  make a monthly return to the Board, in such form as the Board may require; and 
 
(b)  remit to the Board together with the monthly return an amount equal to the sum of all 
contributions due by and on behalf of the relevant MLAs in respect of the weeks 
beginning in the month to which the return refers. 
 

(2)  The monthly return required to be made by the Office of the Legislative Assembly 
must— 
 

(a)  be submitted to the Board before the 14th day of the month following the month to 
which the return refers, and 
 
(b)  contain particulars of— 
 

(i)  contributions due to be made by the Office of the Legislative Assembly under 
section 11 in respects of the weeks beginning in the month to which the return refers; 
and 



 
(ii)  deductions made in accordance with section 14 from allowances payable to the 
relevant MLAs. 
 

(3)  The Office of the Legislative Assembly must also make an annual return to the Board 
before the 1st of April in the following pension year. 
 
(4)  The annual return required to be made by the Office of the Legislative Assembly must— 
 

(a)  be in such form as the Board may require; and 
 
(b)  contain such information relating to the relevant MLAs as the Board may require.” 
 

PART 4 
AMENDMENT OF THE RETIREMENT PENSIONS (PRESCRIBED RATES) 

REGULATIONS 
 
11. Amendment of the Retirement Pensions (Prescribed Rates) Regulations 
This Part amends the Retirement Pensions (Prescribed Rates) Regulations (S.R. & O. No. 39 of 
1996). 
 
12.  Rates of contributions 
(1)  This section amends regulation 5. 
 
(2)  Regulation 5(1) is amended by adding “; and” and also by adding the following sub-
paragraph— 
 

“(c)  for a relevant MLA under section 10(3)(d) is— 
 

(i)  £11.50 until 31 December 2009; and 
 
(ii)  £12.50 from 1 January 2010.” 
 

(3)  The following paragraph is added after regulation 5(2)— 
 

“(2A)  For the purposes of the Pensions Ordinance, the weekly rate of contributions by the 
Office of the Legislative Assembly under section 10(1A) is— 
 

(a)  £11.50 until 31 December 2009; and 
 
(b)  £12.50 from 1 January 2010.” 
 

13.  The earnings limit 
Regulation 6 is amended by inserting the words “(other than a relevant MLA)” after “person”. 

__________________________ 



OBJECTS AND REASONS 
 
This Bill would amend the Retirement Pensions Ordinance (No. 20 of 1996) and two sets of 
regulations made under that Ordinance.  This would be done in order to implement the 
recommendation of an Independent Panel on Members’ Remuneration that the employer’s 
contributions for elected members of the Legislative Assembly should be paid for by the 
Falkland Islands Government. 
 
Under clause 2, the changes to be made would be backdated to 6 November 2009, the date on 
which the new Members of the Legislative Assembly took office following the General Election.  
This is in line with the recommendation of the Independent Panel. 
 
Part 2 of the Bill deals with the Retirement Pensions Ordinance. 
 
Clause 4 would amend the interpretation provisions in that Ordinance.  The provisions relating to 
Members of the Legislative Assembly would only apply to those who are not already entitled to 
a pension (referred to throughout the Retirement Pensions legislation as “relevant MLAs”) but 
that they will continue to be treated as such during a dissolution.  It also provides that relevant 
MLAs are not to be treated as employees or self-employed persons for the purposes of the 
Retirement Pensions legislation. 
 
Under clause 5, relevant MLAs would have to pay contributions equivalent to those paid by 
employees and, under clause 6, the Office of the Legislative Assembly would have to pay 
contributions equivalent to those paid by employers. 
 
Clause 7 provides for the employee-equivalent contributions to be deducted from allowances 
payable to Members of the Legislative Assembly. 
 
Part 3 of the Bill deals with the Retirement Pensions (General Provisions) Regulations (S.R. & 
O. No. 38 of 1996). 
 
Clause 9 provides for a consequential amendment that would be necessary to ensure that relevant 
MLAs would not be treated as retired for the purposes of the Retirement Pensions legislation. 
 
Clause 10 provides for monthly and annual returns to be made by the Office of the Legislative 
Assembly.  These provisions are adapted from the corresponding provisions for employers. 
 
Part 4 of the Bill deals with the Retirement Pensions (Prescribed Rates) Regulations (S.R. & O. 
No. 39 of 1996). 
 
Clause 12 provides for the rates of the contributions payable by relevant MLAs and payable for 
them by the Office of the Legislative Assembly.  These rates would be the same as the rates of 
the equivalent contributions payable by employees and employers respectively and allow for the 
increase due to take effect on 1 January 2010 under the Finance Ordinance 2009 (No. 2 of 2009). 
 



Under clause 13, the earnings limit would not apply to relevant MLAs and contributions would 
have to be paid by them and on their behalf irrespective of how much they have earned in 
allowances in a particular week. 
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. w regulation 9A inserted 

. ployers’ returns, and payment of 

. gisters of members and employers 

PART 5 – AMENDMENT OF THE FALKLAN
(COMPLAINTS PROCEDURE

Amendment of the Falkland Islands Pensions Scheme (Complaints Procedures) 

. C mplaints 

 Persons w.

. Complaints: procedure 

hedule: Amendment of references to Financia



FA

(No: of 2009) 

(assented to
(commencement: 009) 

(publishe

A BILL 
 

for  
 

AN ORDINANC
 
To amend the Falkland Islands Pensions Sche  of 1997) and subsidiary 
legislation made under that Ordinance to prov  be made to the Falkland 
Is nds Pensions Scheme by and on behalf of Members of the Legislative Assembly. 
 
B
 

1. itle 
This Ordinance is the Falkland Islands Pensions Sche ment) Ordinance 2009. 
 
2.  Commencement 
Th ce is deemed to have come into force on 6 November 2009. 
 

MENDMENT OF THE FALKLAND ISLANDS PENSIONS SCHEME ORDINANCE 
 

3.
Th  Part amends the Falkland Islands Pensions Scheme Ordinance (No. 18 of 1997). 
 
4.  I
(1)  
 
(2
 

(a)  inserting the following definition after the definition of “additional voluntary 

ans the allowances payable to MLAs under Parts 2 
ers’ Remuneration Ordinance (No.     of 2009);”; 

LKLAND ISLANDS PENSIONS SCHEME (AMENDMENT) BILL 2009 
 

 
: 2009) 

 26 November
d: 2009) 

 
 

E 

me Ordinance (No. 18
ide for contributions to

la

E IT ENACTED by the Legislature of the Falkland Islands ⎯ 

PART 1 
GENERAL PROVISIONS 

 
  T

me (Amend

is Ordinan

PART 2 
A

  Amendment of the Falkland Islands Pensions Scheme Ordinance 
is

nterpretation 
This section amends section 2. 

)  Section 2(1) is amended by— 

contributions”— 
 

““annual and daily allowances” me
and 3 of the Schedule to the Memb
 



 
(b)  inserting the following definition after the definition of “member’s individual account”— 
 

A” means either— 
 

 Legislative Assembly; or 

(b) bly and the next 
mee he Legislative Assembly after that dissolution, a person who was an 
elec
plac
 

(c)  insertin
 

(ii)
17A
 

(3)  The fo
 

“(2A)  ance of doubt— 
 

ce; and 
 

-employed person does not include a reference 

(4)  Sectio
 

“(4)  In
 

(a)  reference to— 

 
n MLA (which is to be treated as if it were employment for 

e purposes of this Ordinance); or 
 

(b)  whe o employment in one or more of those 
capaciti
 

5.  General purpose of Ordinance 

““ML

(
 
a)  an elected member of the

 during the period between a dissolution of the Legislative Assem
ting of t
ted member of the Legislative Assembly immediately before that dissolution took 
e;”; and 

g the following definitions after the definition of “the Old Scheme Fund”— 

(i)  “opted-in MLA” means an MLA in respect of whom an opting-in election is in 
effect;” and 
 

  “opting-in election” means an election made by an MLA in accordance with section 
(1);”. 

llowing sub-section is inserted after section 2(2)— 

For the avoid

(a)  an MLA is not (in that capacity) employed in government servi

(b)  any reference to an employee or a self
(in that capacity).” to an MLA 

 
n 2(4) is repealed and the following sub-section substituted— 

 this Ordinance, any reference to employment is— 

 a
 

(i)  employment as an employee; 
 
(ii)  employment as a self-employed person; or 

(iii)  holding office as a
th

re the context permits, a reference t
es.” 



Sectio
“e
 
6. embership of the Scheme 
(1
 
(2 following provision after paragraph (b)— 
 

 
(3)  Th ion is inserted after section 17(3)— 
 

acity) in respect of 

 
(i)
 
(ii y period during which the MLA is not an opted-in MLA.” 
 

7.  Ne
The fo
 

d-in MLA at any time by— 

(a)  making an election to do so in writing; 

e Legislative Assembly. 
 

(2)  A MLA may specify in an opting-in election that it is to take effect from one of the 
follow
 

(a)
 

bly; or 

(c) 
 

tte. 

n 4 is amended by repealing “employees and self-employed persons” and substituting 
mployees, self-employed persons and MLAs”. 

  M
)  This section amends section 17. 

)  Section 17(2) is amended by inserting the 

“(ba)  any MLA; 

e following sub-sect

“(3A)  A contribution may not be made in respect of any MLA (in that cap
either of the following periods— 

  any period before 6 November 2009 

)  an

w section 17A inserted 
llowing section is inserted after section 18A— 

“1 ng-in elections 
(1)  An MLA may become an opte

7A.  Opti

 

 
(b)  sending that election to the Board; and 
 
(c)  providing a copy of the election to the Office of th

n 
ing dates— 

  the date on which the opting-in election is made; or 

(b)  the date on which the MLA was elected to the Legislative Assembly, but only if the 
opting-in election is made within 3 months of the date on which the MLA was elected to 
the Legislative Assem
 

 6 November 2009, but only if— 

(i)  the MLA making the opting-in election was an MLA on that date; and 
 
(ii)  the opting-in election is made within 3 months of the date on which this 
Ordinance is published in the Gaze



 
(3)  An ML  may cease to be an opted-in MLA at any time by— 
 

 revoking the MLA’s opting-in election in writing; 
 
(b)
 
(c) e Legislative Assembly. 
 

(4)  A 
 

A

(a) 

  sending that revocation to the Board; and 

  providing a copy of the revocation to the Office of th

revocation made under sub-section (3) takes effect from the date on which it is made. 

(5)  An MLA who has revoked an opting-in election under sub-section (3) may only make a 
further opting-in election with the consent of the Governor..” 
 

8.  Sec
(1)  Th
 
(2 8 is omitted and the following heading substituted— 
 

Director of Corporate Resources”. 

(3
 
(3)  Se
 
(4
 

 for that month.” 

9. ew section 18B inserted 
The fo
 

“1
(1)

t of annual and daily allowances for each month. 

e— 
 

sembly from the allowances payable to 

tion 18 amended 
is section amends section 18. 

)  The heading above section 1

“18.  Contributions to the Scheme by the 
 
 Section 18(1) is amended by inserting “or an opted-in MLA” after “section 17(2)(b),”. ) 

ction 18(2) is amended by inserting “employed in government service” after “person”. 

)  The following sub-section is inserted after section 18(2)— 

“(2A)  The contribution made by the Director of Corporate Resources in respect of each 
opted-in MLA must be paid at the end of each month at the rate of 10% of the amount 
received by the opted-in MLA in respect of annual and daily allowances
 

 N
llowing section is inserted after section 18A— 

8B.  Contributions by opted-in MLAs 
 A contribution must be made by each opted-in MLA at a rate of 5% of the amount  

received by the opted-in MLA in respec
 
(2)  The contributions payable by each opted-in MLA must b

(a)  deducted by the Office of the Legislative As
the opted-in MLA; and 
 
(b)  accounted for by the Office of the Legislative Assembly to the Board. 
 

Comment [L1]: Because of the 
ting-in again with 
e Governor, I do 
d to provide 

Members with a new opportunity 
each time they are re-elected. 
 
However, I have rephrased the 
provision to allow for Members 
who have gaps in their service 
(for whatever reason) as Members 
to opt in again if they are re-
elected. 

provision for op
the consent of th
not think we nee



(3)  C
co

 
10  Contributions to the Scheme by other persons 
Se
 
11 ts 
Sectio
 

contributions made in respect of the member under section 18B;”. 
 

12.  R
Sectio
 

(b)  by repealing “employee” in the second place where it is used and substituting “that 
me
 

13.  R
The p
place w ars and substituting “Director of Corporate Resources”. 
 

14.  Amendment of the Falkland Islands Pensions heme Accounts) Regulations 
This P
O. No
 
15.  Requirement to keep Schedule of Payments and other books and records 
R
 

 
16.  A
This Part
& O. No. 2 of 1999, as amended). 
 
17.  N

ontributions made under this section are to be treated as if they were employees’ 
ntributions.” 

. 
ction 21(1) is amended by inserting “(ba),” after “(a),”. 

.  Annual notifications to members of value of individual accoun
n 25(1) is amended by inserting the following paragraph after paragraph (b)— 

“(ba)  if the member is or has been an opted-in MLA, the aggregate amount of any 

efund of contributions in certain cases 
 26(1)(a) is amended— n

(a)  by inserting “(ba),” after “(a),”; and 
 

mber”. 

eferences to Financial Secretary amended 
rovisions listed in the Schedule are amended by omitting “Financial Secretary” in each 

here it appe

PART 3 
AMENDMENT OF THE FALKLAND ISLANDS PENSIONS SCHEME (SCHEME 

ACCOUNTS) REGULATIONS 
 

Scheme (Sc
art amends the Falkland Islands Pensions Scheme (Scheme Accounts) Regulations (S.R. & 
. 1 of 1999). 

egulation 3(1) is amended by adding “; and” and also by adding the following sub-paragraph— 

“(e) contributions made in respect of opted-in MLAs under sections 18 and 18B.” 
 

PART 4 
AMENDMENT OF THE FALKLAND ISLANDS PENSIONS SCHEME (GENERAL 

PROVISIONS) REGULATIONS 

mendment of the Falkland Islands Pensions Scheme (General Provisions) Regulations 
 amends the Falkland Islands Pensions Scheme (General Provisions) Regulations (S.R. 

ew regulation 9A inserted 



The
 

“9A.  Particulars to be provided by the Office of the Legislative Assembly 
(1)
of 
 
(2)  with paragraph (1) in relation to 
each 
co
 
(3) ange of address 
of an opt

 
18.  E
Re
 

t were the opted-in 
MLAs’ employer.” 
 

 
19.  Regist
(1)  This se  13. 
 
(2)  Regulation 13(1) is amended by— 
 

er sub-paragraph (c)— 

er who is (or has been) an opted-in MLA, a full 
half of the member under sections 18 and 18B;” 

(b)
 

“(d
in e
 

(3)  Th
 

“(2A)  The Board must include the Office of the Legislative Assembly in the register of 
employ
 

(4)  The fo g paragraph is added— 
 

bly as if it were the 
em

 

 following regulation is inserted after regulation 9— 

  The Office of the Legislative Assembly must provide the Board with the full name, date 
birth, sex and address of each opted-in MLA. 

 The Office of the Legislative Assembly must comply 
opted-in MLA not later than 30 days after the date on which the first normal 

ntribution to that opted-in MLA is payable to the Scheme. 

  The Office of the Legislative Assembly must notify the Board of any ch
ed-in MLA of which it becomes aware.” 

mployers’ returns, and payment of employers’ and employees’ contributions 
ation 12 is amended by adding the following paragraph— gul

“(7)  The Office of the Legislative Assembly must comply with this regulation in relation 
to contributions made by and on behalf of opted-in MLAs as if i

ers of members and employers 
ction amends regulation

(a)  inserting the following sub-paragraph aft
 

“(ca)  in the case of the case of a memb
history of contributions made by or on be
 

  inserting the following sub-paragraph after sub-paragraph (d)— 

a)  in the case of a member who is (or has been) an MLA, a full history of any opting-
lections and revocations of such elections made by the MLA;” 

e following paragraph is inserted after regulation 13(2)— 

ers as if it were the employer of all members who are (or have been) opted-in MLAs.” 

llowin

“(8)  Paragraphs (4) and (6) apply to the Office of the Legislative Assem
ployer of members who are (or have been) opted-in MLAs.” 



PART 5 
AMENDMENT OF THE FALKLAND ISLANDS S SCHEME (COMPLAINTS 

20.  Amendment of the Falklan s Procedures) 
R
Th
(S
 
21
Regulation 4(3) is amended by omitting “Financial Secretary” in each place where it appears and 
su f Corporate Resources”. 
 
22
R h after paragraph (d)— 
 

. 
 
23.  Complaints: procedure 
Re  the Legislative Assembly” after 
“e pl

 PENSION
PROCEDURES) REGULATIONS 

 
d Islands Pensions Scheme (Complaint 

egulations 
is Part amends the Falkland Islands Pensions Scheme (Complaints Procedures) Regulations 
.R. & O. No. 16 of 2004). 

.  Complaints 

bstituting “Director o

.  Persons who can make complaints 
egulation 5 is amended by inserting the following paragrap

“(da)  the Office of the Legislative Assembly;”

gulation 7(2) is amended by inserting “or the Office of
oyer” in the each place where it appears. m



SCHEDULE 
AMENDMENT OF REFERENCES TO F CRETARY: LIST OF 

(section 13) 
 

Section 5(1) 

Sections 18(1),

S

Section 

Sections 33(2), (2

Section 33A(4), (7), ( ) 

P

Paragraphs 7(1) and (2  1 

Paragraphs

Pa

Pa

Paragraphs 5A(3B

Paragraphs

Paragraphs 2(1)

Pa

Parag

Paragra

_________

INANCIAL SE
PROVISIONS 

 (2) and (3) 

ection 24(4) 

27(3) 

A) and (2C) 

10), (11) and (12

Section 43 

aragraph 2(2) of Schedule 1 

) of Schedule

 3(1) and (2) of Schedule 3 

ragraph 4(1) of Schedule 3 

ragraph 5(2) of Schedule 3 

), (3C), (3D) and (3F) of Schedule 3 

 6(3) and (6) of Schedule 3 

, (2), (3) and (4) of Schedule 4 

Paragraph 3(1) of Schedule 4 

ragraph 2(3) of Schedule 5 

raphs 4(1), (3), (4) and (5) of Schedule 5 

ph 9(2) of Schedule 5 

_________________ 



OBJECT
 
Th  Bill would amend the Falkland Islands Pensions Scheme Ordinance (No. 18 of 1997) and 
th
th
m
Sc
Le
th
 
B r” is already used in the Falkland Islands Pensions Scheme legislation to refer 
to he Scheme, “MLA” is used as the defined term for elected members of the 
Le
 
Th
Pe o become references to the Director of Corporate Resources. 
 
U
w
Th
 
Pa
 
C d define the term 
“MLAs” and provide for Members of the Legislative Assembly to continue to be treated as such 
du  of 
calculating the contributions to be made.  It would provide for employment as an MLA to be 
tre
de
w
th
 
C
in
be
 
C made in respect of MLAs but only (in 
that c
 
C
el
tim  after becoming MLAs or after the Ordinance comes into effect.  It also provides for MLAs 
to
ba
 

S AND REASONS 

is
ree sets of regulations made under that Ordinance.  This would be done in order to implement 
e recommendation of an Independent Panel on Members’ Remuneration that the elected 
embers of the Legislative Assembly should be entitled to join the Falkland Islands Pensions 
heme with an “employer’s” contribution of 10% of income earned as an Member of the 
gislative Assembly being made on their behalf and a 5% contribution from the Members 

emselves. 

ecause “membe
embers of t m

gislative Assembly. 

e Bill would also update references to the Financial Secretary in the Falklands Islands 
nsions Scheme legislation t

nder clause 2, the changes to be made would be backdated to 6 November 2009, the date on 
hich the new Members of the Legislative Assembly took office following the General Election.  

 is in line with the recommendation of the Independent Panel. is

rt 2 of the Bill deals with the Falkland Islands Pensions Scheme Ordinance. 

lause 4 would amend the interpretation provisions in that Ordinance.  It woul

ring a dissolution.  It would define “annual and daily allowances” for the purpose

ated separately from employment as an employee or as a self-employed person.  It would also 
fine the terms “opted-in MLA” and “opting-in election” to provide for the mechanism by 
hich MLAs choose whether or not to join the Falkland Islands Pensions Scheme in respect of 
eir membership of the Legislative Assembly. 

lause 5 would extend the purpose of the Falkland Islands Pensions Scheme Ordinance to 
clude the payment of pensions and other benefits to members of the Scheme who are (or have 
en) MLAs as well as those who are or have been employees or self-employed persons. 

use 6 provides for contributions to the Scheme to be la
apacity) as from 6 November 2009 and while they are opted-in MLAs. 

lause 7 provides for MLAs to opt into the pensions arrangements by making an opting-in 
ection and also provides that MLAs would be able to back-date opting-in elections for a short 

e
 be able to opt back out of the arrangements again.  However, if an MLA opts in and then opts 
ck out, the MLA can only opt in again at a later date with the consent of the Governor. 



Altho
pr
be
w
op
O
 
C es for opted-in MLAs to contribute 5% of their allowances into the Scheme and 
for these contributions to be deducted from their allowances at source and treated as if they were 
em
 
C
with vo uld not apply to MLAs. 
 
C
st
 
C
w
 
C
to
 
Part 3 of the Bill deals with the Falkland Islands Pensions Scheme (Scheme Accounts) 
R
 
C use 15 provides for contributions made by and on behalf of opted-in MLAs to be recorded in 
th
 
Pa s Pensions Scheme (General Provisions) 
R
 
C mation relating to opted-in MLAs to be provided by the Office of the 
Legislative Assembly to the Pensions Board established by section 5 of the Falkland Islands 
Pe
 
C onthly and annual returns and the payment of 
contributi
em
 
C
th contribution records maintained by the Pensions Board as part of the register of members of 
th
re
in

ugh MLAs are not to be treated as being employed in government service, clause 8 
ovides for the bulk employer’s contribution made by the Director of Corporate Resources on 
half of those employed in government service to be extended to include opted-in MLAs as 
ell.  The “employer’s” contribution made on behalf of opted-in MLAs is to be 10% of the 
ted-in MLAs’ annual and daily allowances under the proposed Members’ Remuneration 

rdinance. 

lause 9 provid

ployees’ contributions. 

lause 10 would make a consequential amendment that the provisions of section 21 (which deal 
luntary contributions) wo

lause 11 provides for contributions made by opted-in MLAs to be included in the annual 
atements provided to members of the Scheme. 

lause 12 provides for contributions to be refunded to MLAs in certain limited circumstances 
here they leave the Scheme after less than 2 years. 

lause 13 (read in conjunction with the Schedule) updates references to the Financial Secretary 
 become references to the Director of Corporate Resources. 

egulations (S.R. & O. No. 1 of 1999). 

la
e Scheme accounts. 

t 4 of the Bill deals with the Falkland Islandr
egulations (S.R. & O. No. 2 of 1999). 

lause 17 provides for infor

nsions Scheme Ordinance.  These provisions are adapted from those that apply to employers. 

use 18 provides for provisions relating to mla
ons to apply to the Office of the Legislative Assembly in the same as they apply to 

ployers. 

lause 19 provides for contributions made by and on behalf of opted-in MLAs to be included in 
e 
e Scheme and for MLAs’ history of opting into and out of the Scheme to be recorded in the 
gister of members as well.  It also provides for the Office of the Legislative Assembly to be 
cluded in the register of employers.  Finally, it provides for the Board to be able to require the 



Office of Legislati
pr
 
Part 5 of the Bill deals with the Falkland Islands Pensions Scheme (Complaints Procedure) 
R
 
C etary to become a reference to the Director of 
Corpora
 
C mplaints to be made by or against the Office of the Legislative 
Assembly. 
 
C
co volves it. 

ve Assembly to provide information specified in a notice and for the Board to 
ovide the Office of the Legislative Assembly with information on request. 

egulations (S.R. & O. No. 16 of 2004). 

use 21 updates a reference to the Financial Secrla
te Resources. 

lause 22 provides for co

lause 23 provides for the Office of the Legislative Assembly to be provided with a copy of any 
plaint that inm
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