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1.0 PURPOSE 
 
1.1 Stuart and Lilian Wallace have appealed under section 47 of the Planning 

Ordinance against the imposition of condition 4 (prohibition of new access 
onto Moody Brook Road Stanley) on outline planning permission for the 
erection of a dwelling within Bennett’s Paddock. 

 
2.0 RECOMMENDATION 
 
2.1 Executive Council is requested to determine this appeal. 
 
3.0 FINANCIAL IMPLICATIONS 
 
 None 
 
4.0 BACKGROUND 
 
4.1.1 The following are annexed to this paper for consideration by Executive 

Council. 
 

• Annex 1 - Original Planning Application and site map; 
• Annex 2 – Outline Planning Permission subject to conditions; 
• Annex 3 – Notice of Appeal against condition 4 of outline 

planning permission; 
• Annex 4 - Letter from appellants to the Planning and Building 

Committee in support of the appeal; and  
• Annex 5 – Statement by Environmental Planning Officer on 

behalf of the Planning and Building Committee. 
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4.1.2 The appellant was given opportunity as per the Planning Appeal process to 
comment further but has chosen not to do so. 
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4.2.1 Executive Council are reminded that under section 112 of the Planning 

Ordinance, no Member of the Planning and Building Committee or public 
officer who was present at the Committee meeting when the application was 
considered may also be present at the meeting of Executive Council when the 
appeal is determined. However, section 112(2) of the Planning Ordinance 
which excludes the Planning Officer from Executive Council discussions on 
planning appeals was repealed under the Planning (Amendment) Ordinance 
2007.   

 
5.0 FINANCIAL IMPLICATIONS 
 

None 
 
6.0    LEGAL IMPLICATIONS 
 

The revised Planning Appeal Process as agreed by Executive Council in 
August 2007 has been followed although due to the heavy workload of the 
Attorney General’s Chambers the required amendments to the Planning 
Ordinance and the Planning (General) Regulations to accommodate the new 
procedures have not yet been made. 

 
7.0 HUMAN RESOURCES IMPLICATIONS 
 

None 
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